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CHAPTER 96
The Department of Municipal Afiairs Act
PART I
Interpretation.

1. In this Act,
(a) "Board" means Ontario Municipal Board;

(b) "Department" means Department of Municipal
Affairs;
(c) "Deputy 1inister"means Deputy Minister of Municipal Affairs;
(d) "local board" means any school board, public utility
commission, transportation commission, public
library board, board of park management, local
board of health, board of commissioners of police,
planning board or any other board, commission, committee, body or local authority established or exercising any power or authority under any general or
special Act with respect to any of the affairs or purposes, including school purposes, of a municipality
or of two or more municipalities or portions thereof;
(e) "Minister" means

'Iinister of

1unicipal Affairs;

(j) "municipality" means the corporation of a county,
city, town, village, township or improvement district
and includes a local board thereof and a board, commission or other local authority exercising any power
with respect to municipal affairs in an unorganized
township or unsurveyed territor) ;
(g) "public utility" means any waterworks, gasworks,
including works for the transmission, distribution
and supply of natural gas, electrical power or energy
works, or system for the generation, transmission or
distribution of electric light, heat or power, any
telephone system, any street or other railway system,
any bus or other public transportation system or any
other works or system for supplying the inhabitants
generally with necessaries or conveniences which are

978

Chap. 96

DEPARTMENT OF M.UNICIPAL AFFAIRS

vested in or owned, controlled or operated by a
ffiunicip<'llity or municipalities or by a local board.
R.S.O. 1937, c. 59, s. I; 1946, c. 20, s. 1; 1949,
c. 25, s. 1.
~t~tb~1h-

2.-(1) There shnll be a Depa.rtment of Municipal Affairs,
which the Minister shall preside, and the Minister shall
have power and authority to act for and on behalf ~r the
Dep.."1rtment. R.S.O. 1937, c. 59, s. 2 (I); 1942, c. 9, s. 2.

Department. over

Deputy
Mlnl6ter.

(2) A Deputy Minister of the Department shall be appointed
by the Lieutenant-Governor in Council.

Stair.

(3) The Lieutenant-Governor in Council may also appoint
such officers, clerks and servants as from time to time may be
deemed necessary for the proper conduct o"r the business of
the Dcp..,rtmcnt. R.S.O. 1937, c. 59, s. 2 (2, 3).

Juri6dictlon.

3.-(1) The Dep.utment shall administer all Acts in
respect to municipal institutions and affairs, including The
Ontario .Municipal Board Act.

Rev. Stet ..

c.

2(l2.

Other
lllntutce.

(2) The Depa.rtment shall administer such other Acts as
may be provided herein and as may from time to time be
designated by the Lieutenant-Governor in Council.

Munlclpel

(3) The Department shall exercise general oversight over
municip..1.l institutions and their administration and such
special oversight and powers in relation thereto as may be
provided in or under the authority of this or any other general
or special Act; provided that nothing herein shall be deemed to
divest the Board of any jurisdiction or powers conferred on it
by this or any other Act. R.s.a. 1937, c. 59, s. 3.

Houelng
ACI6.

4. The Onlan'o HOI/Slug Act, 1919, and The Mtmt"dpal
Housing Act, 1920, and amendments thereto, respectively,
shall be administered by the Department, and for the purposes

etrall'll.

]919. c. M.
]920. c. 84.

of the said Acts and the regulations mnde thereunder the
Deputy Minister shall hereafter be the director named and
referred to in such acts. R.S.a. 1937, c. 59, s. 4.
I

Annual
report,

5. TIle Department shall submit to the LieutenantGovernor in Council an annual report upon the affairs and
work of the Dep..1.rtment, and such report shall be laid before
the f\ssembly within 21 days after the commencement of the
next session. R.S.O. 1937, c. 59, s. 5.

Powers of

6. The Deputy Minister and such of the officers of the
Department who may be authorized thereto by the LieutenantGovernor in Council shall for any of the purposes of the

inquiry.
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De~mentor of any Act "..hich it administers, have and may
exercise the same powers as a commissioner under The Public a ... Stat•.
Inquiries Ad. R.S.O. 1937. c. 59, s. 6.
c.3.)8.

PART II
7. The jurisdiction formerl}' exercised by the Bureau of TrMSrer or
Municipal Affairs and transferred by Part IV of Tile Ontario ~fu~fc'jp~~
J.funuipal Board Act, 1932, to the Board, is hereby transferred Arralrs.
to the Department, which shall exercise jurisdiction over all ~~i~:
the matters formerly assigned to the said bureau. R.S.O. 1937,
c. 59, s. 7 (I).
8. The Lieutenant-Governor m Council may make regu- aeplaUolU.
lations,
(a) governing the exercise br the Department of the
JX>wers conferred on the Department by clause j

of section 9;
(b) prescribing

the fees p..'1yable for licences under
clause j of section 9. 1941, c. 18, s. I.

9. The Department may,

...

POW8rs or
DepOlrtment

<a) prescribe and regulate the srstem oi estimates, book- muniCIPIO>
.
d
.
•.•
.~ b
account na:
keeptng an accounting to U\:: adoptt:U )' municipalities, and the form of and the manner in which all
estimates. books of account, registers, records,
vouchers, receipts and other books and documents
relating to the assets, liabilities, revenues and ex~nditures of municipalities shall be kept, and the
manner in which all funds and moners thereof shall
be accounted for;

(b) prescribe the forms, returns, statements and informa- ~~~:~~l
tion to be made and furnished by municipalities to
the Department, annually, periodically or otherwise,
and the times when and by whom they shall be
made;

'

prescribe and regulate the 5)'5tem of auditing of the munlolpal
accounts, registers, records. vouchers, receipts and aUdit:
other books and documents relating to the assets.
liabilities, revenues. e:l(penditures, funds and moneys
of municipalities and the reports, returns, statements
and information to be made and furnished by municipal auditors and otherwise with respect to the
performance of their duties;
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etc.:

(d) collect, compile, analyze and record such statistical
and other information relating to the financial and
other affairs of municipalities as may be usefulj

publfshlng

(e) prepare and publish statistics, reports, records, bulle·

61B1i8tiCS.

reports. elc.:

rel'<>n on
municipal

government,

etc.;

tins, pamphlets, circulars and other means of disseminating information and advice in relation to
municipal affairs as may be useful;

,
(J) study, report and advise upon the system of munici·
pal institutions and thc government and administration of municipal affairs;

incidental
powers:

(g) perform and do all things necessary or incidcntal to
any of the aforesa.id purposes;

ndvlBory

(It) effect improvement generally in the conduct and ad·
ministration of municipal affairs and, among other
things, consult with and assist by advice municipalities, develop proper methods of municipal administration, financing, accounting and audit, collaborate with municipal associations and other bodies
and collect, compile and disseminate municipal
statistics and information;

power of

(f.) inquire at any time into any or all of the affairs,
financial and otherwise, of a municipality or local
board and hold such hearings and make such in vestigations in respect thereof as may appear necessary
or expedient to be made in the interest of such municip..'llity, its ratepayers, inhabitants and creditors,
and particularly to make and hold such inquiries,
hearings and investigations for the purpose of avoiding any default or recurrence of default by any
municipality in meeting its obligations;

powers;

!nv8stll\"ll.-

tion;

licensing

munlclpal
auditol'$.

V"rilltions

In 8yelema
lind forms.

I'OW8f'll

re

(j) grant upon p..1.yment of the prescribed fee a licence
to every person whom the Department deems
qualified to perform the duties of a municipal auditor,
and refuse, suspend or revoke any such licence.
R.S.O. 1937, c. 59, s. 8; 1941, c. 18, s. 2.

10. The Dep..1.rtment may,
matters mentioned in clauses a,
different systems, methods and
of municipalities or for any
c. 59, s. 9.

with respect to any of the
band c of section 9, prescribe
forms for the several classes
municipality. R.S.O. 1937,

anell6mllnt
rolll!. UI.X

cOllectlon

procedures.
etc.

11. The Department may in respect of any municipality
or class thereof, notwithstanding any other Act,
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(a) prescribe the form of assessment returns, assessment
rolls or collector's rolls and the particulars to be set
down therein, or combine or vary the same from time
to time;
(b) order that the tax arrears procedures of this Act

shall apply and that the tax sale procedures of Th~ Re... Stat..
Assessm~nt Act shall not apply and in such case the 0.24.
use or disposition of land vested in the municipality
under the tax arrears procedures and the application
of the proceeds of such use or disposition shall be
subjcct to the approval of the Department. 1946,
c. 20, s. 2; 1949, c. 25, s. 2.

12. Every municipality and every member of the council members
Duty or or
or a local board thereof and every officer thereof shall comply council. local
boardsomurs.
and
Wit h any system, met hod s or rorms presen°b·~
cu un d er t h'ISthek
Part to be adopted, kept or made by such municipality. local
board or by the class of municipalities or local board of
which such municipality or local board is one. R.S.O. 1937,
c. 59, s. 10.
o

13. A municipality which has adopted a system Oof esci· Adoption or
other
mates, b 00'kk'CCplOg, accountlOg or au dOItlOg wh IC h t h esatiMactory
Department is satisfied to approve may continue such s)'stem ~~~~~~tr~g.
until otherwise directed by the Departmellt and until such:~c~1ting.
time it shall not be necessary for the municipality to comply
with any system prescribed under this part. R.S.O. 1937,
c. 59, s. 11.
0

0

0

14.-(1) All returns required by any Act to be made to All return"
the Secretary of the Bureau of Industries or to the Bureau ong ~:em~d~
lVlunicipal Affairs shall be made to the Department.
Department.
(2) Where in any Act reference is made to the Director C?an.te or
of the Bureau of Municipal Affairs such reference shall be re elences.
deemed to be made to the Department. R.S.O. 1937, c. 59,
s. 12.

15.-(1) The Department. upon its own initiative or when- Pro,·.rnel"l
J..
••
'0
..., ,
, . muruclpal
ever request..._oJ
-u uy any mumclpa Ity expres",,-""U uy reso uClon audit.
of ill:! cuuncil, or UII a petitio" ill Wrilin); l:ilglll.'t.lby Ilutlcss than
50 ratepayers assessed as owners and resident in a municipality, may direct a provincial municipal audit of the financial
affairs of the municipality.
(2) Any direction given by the Department may extend to Extent of
an audit of all the financial affairs of a municipality or may be audIt.
limited to the financial affairs of any local board thereof, or
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to an}' specified phase of such financial affairs or to any
specifK'<1 books, accounts, registers, records, vouchers. receipts,
funds, money or financial trans.."1ctions, kept by or under the
charge of any officer of the municip.1.1ity designated by the

Dcp.'lrtment.
AppoInt-

ment of

auditor.

Powers or

auditor.

Rev. StaL.

c.

308.

Report on

audj~.

b~~~::1~~nt

R.S.D. 1937, c. 59, s. 13.

16. An audit directed to be made under this Part may
be made by any officer of the Department. or by a competent
auditor appointed by the Minister, and the officer and person
so appointed shall for the purposes of such audit have all
the powers mentioned in section 17. H..S.D. 1937, c. 59, s. 14.
17. For the purposes of any audit the officer of the Depart.
mcnt or other person appointed to make the audit may require
the production of all or any books, records and documents
which may in any way relate to the affairs of the municipality
the subject of the :lUdit, and inspect. examine and audit and
copy the 5..1.me, and may require any officer of the municipality
and any other person to appear before him and give evidence
on oath touching any of such affairs and for such purpose
shall have the same powers as a commissioner under The
Pllblic Inquiries Act. R.S.a. 1937, c. 59, s. 15.

18. Upon completion of an audit under this Part the
auditor shall report thereon in writing to the Deputy Minister,
who shall forthwith transmit a copy of the report to the
municip..1.lity. R.s.a. 1937, c. 59, s. 16.

to.

The Department, as a result of any audit of the affairs
municipality mad~ .under this P~r.t, ~ay make such orders
as It may sec fit reqUlrtng the mUniCIpality to carry out, put
into effect, obsen'c, perform or enforce such matters or things
as the audit may have disclosed as being necessary or desirable
in the interests of the municipality or with respect to the due
accounting for, coJlection or p..1.yment of any of its assets,
liabilities, revenues, expenditures, funds or money or othen\,ise
in any respect as the order of the Department may provide.
RS.a. 1937, c. 59, s. 17.

~ ~~~'ii.lt of of ~

Fees for

audit.

20. The Department may fix the fees and allowances for
expenses payable with respect to any audit of the affairs of a
municipality under this Part, and the amount so fixed shall
forthwith be paid by the municipality. RS.O. 1937, c. 59,
s. 18.

21. Nothing in this Part shall give to the Department any
jurisdiction with respect to any of the affairs of a municipal
~l~~r:;~
utility commission, the exclusive jurisdiction over which is by
commission.. statute conferred upon 'fllC H yd ro- El ectnc
. P ower C ommission or Ontario. RS.O. 1937, c. 59. s. 19.

Excepllon
to
municipal

8S

DEPARTME T OF MUNICIPAL AFFAIRS

Chap. 96

983

22. othing in·this Part shall affect or impair any security Obll~at1ol18
.
b y any 0 ffi cer 0 f a mUOlclpa
.. I'Ity for t he d ue an d falt
. hf Ulor
o1l\ceJ"8'
gIven
sureties
not
. performance of the duties of his office, nor relieve his sureties affected. etc.
from liability in case of his default therein, nor shall an thing
in this Part relie e any municipality from its duty to appoint
competent auditors. R.S.O. 1937, c. 59, s. 20.
23. \J here a municipality fails, neglects or refuses to make Power to
or provide to the Department any form or return, statement ~:t~i~ on
. f
'
or
or 10
ormation
prescn'bed or ord ered rnad e un d er t h'IS P art, railure
municipality
the Deputy Minister may authorize some person to make and ~be~~ke
furnish the same at the expense of the municipality. R.S.O.
1937, c. 59, s. 21.
24. Any municipality, member of councilor of a local Penalty.
board or an officer thereof or any other person guilty of any
wilful breach of any of the provisions of this Part or of any
order of the Department made thereunder shall be guilty of an
offence and on summary conviction, in addition to any other
penalty provided by law, shall be liable to a penalty of not less
than 20 and not more than $200 and, if a member of a council
or a local board shall, upon conviction, be disqualified from
holding any municipal office for a period of two years. R.S.O.
1937, c. 59, s. 22.
PART III
SPECIAL JURI DICTIO:-> O\'ER DEFAULTI:->G MUNICIPALITIES

Interpretation,

25. In this Part,
(a) "improved land" means any parcel of land separately

a essed which ha a building thereon, and includes
any land in actual u
for agricultural purposes,
although there is no building thereon;

e

(b) "registrar" means the r gistrar of a registry office;

(c) "registry office" means the registry office of the
registry division for the county or district in which a
municipality subject to this Part is situate; R.S.O.
1937, c. 59, s. 23, cis. (a-c).
(d) "sheriff's office" means the office of the sheriff for

the county or district in which a municipality
subject to this Part is situate; 1939, c. 47, s. 6 (1).
(e) "vacant land" means an, parcel of land separately

assessed, which has no building thereon, but does not
include any impro ed land. R.S.O. 1937, c. 59, s. 23,
cl. (d).

984

Chap. 96

Special
municipal
jurisdiction
of Doard,

20.-(1) The Board shall have and may exercise the special
jurisdiction and powers conferred b)' this Part. whenever,
lIpon request of the Department or of a municip..'llity expressed
by resolution of its council, or upon request of the creditors of
a municipality having claims representing not less than 20
per cent of its indebtedness, including debenture debt, it
is S<'ltisfied upon inquiry that the municipality,

default ill
meetlng

DEPMI.T)rE="'T OF MUNICIPAL AFFAIRS

(a) has failed to meet and pay any of its debentures or

interest thereon as the same became due and after
payment lhereof has been duly demanded; or

debenturQ
debt;

default in
meetlnll:

(b) has failed to meet and pay any of its other debts or

other in-

liabilities when due and default in p..1.yment is occasioned from financial difficulties affecting the muni·
cip..1.1ity; or

debtedne6ll:

tlnancinl
difficultles.

(c) has or may become financially involved or embar-

rassed so that default or unusual difficulty in meeting
debts or obligations or in providing adequate funds
to meet current c..'l:penditures may ensue, or has
failed to levy the necessary rates to meet current
expenditures.
r..'f~i~~~rry.

(2) In the course of an inqUiry the Board may investigate
any or all of the affairs of a municip..,lity.

SePllrnto
lIchool

(3) The Boord may exercise the s<,id powers with respect
to any separate school board of any municipality which has
not been made subject to this Part, upon requcst expressed
by resolution of thc school board. R.S.O. 1937. c. 59, s. 24.

board.

Power or
~Boardto\'esl
_ 4 . - (1)11
control
O\'er
.
munlciPlI1
circumstances

" t he Board"IS 0 f opinIon
""
upon "
Inquiry
t hat t he
d
d"
"
so warrant or appear to rcn er eSlra ble, It
f~'n~n~8jn
may make such order as it may deem proper or necessary to
Departmenl. vest in the Dcp..,rtment control and charge over the administration of all the affairs of the municipality as set forth in the
order and to declare that thereafter and until the Board shall
otherwise determine and order such municipality shall be
subject to this Part.

2:'~::'l~"

(2) DlIring "-lleh time al> the nellllty IHinister is a mcmber of
Board he shall not sit as a member thereof with respect to
application or matter before the Board under this Part.
R.S.D. 1937, c. 59, s. 25.

b~~:riri:.~nt.

28.-(1) Except as otherwise provided in this Part, the
Dcp.,rtment shall have and may exercise the powers conferred
on it by this Part and such additional powers as by any

~oetmttie:lt lUI the
of Board.
any

DEPARntE T OF MUNICIPAL AFFAIRS
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order of the Board or by the terms of any agreement entered
into under the authority of this Part may be conferred on it,
and may do all things necessary or incidental to the exercise
of any such powers.
(2) The jurisdiction and powers to be exercised under this Declaration
as to jurls·
Part b y t he 0 epartment s haII exten d to and mclude not onI" diction of
control over all the affairs of the corporation of the munici. Department.
parity, but also over all the afTairs of every local board of the
municipality, unless an order made by the Board otherwise
expressly declares and directs. R. .0. 1937, c. 59, s. 26.

29. The councilor a local board or any creditor dissatis- A~peals from
tied with any order of the Department may within five days ¥)e~:;tc::.ent.
after such order is transmitted to the head of the municipality, or its clerk or treasurer or, in the case of a local board,
to its chairman or secretary, appeal therefrom to th ~Iinister,
who may himself dispose finally of the appeal or direct the
•
same to be disposed of by the Board. R.S.O. 1937, c. 59, s. 27.
30. \, here a municipality has become subject to this Part, bNotiice to
.
.
.m Th e 0 ntarw
. Gazette an d'In aue b~ection
ven ofof
notice
t hereo f sI1a II be given
.
h
d
.
.
municipality
sue h one or more newspapers, pu b lIs e In or near the munl- to this Part,
cipality and elsewhere and to such persons and in such fonn
as the Board may direct. RS.O. 1937, c. 59, s. 28.

31.-(1) Whcn n~t!ce ~las ~een ~ublished i~ The Ontario ~~~I~~:
Gazette that a mUnICipality IS subject to thiS Part, such agairyat

.

I'
' , s h a II operate as a stay 0 f a IactIOns
pu bl Icatlon
or proceed'mgs mUDlclpality
without
..
I'
d
' leave
·
.
h
pen d mg agamst t e mUnIClpa lty an as a stay 0 f
execution
Board.of
as the case may be, and thercafter no action or other proceeding against the municipality shall be commenced or continued nor shall a levy be made under a writ of execution
against the municipality, without leave of the Board.

(2) ~ here the commencement or continuance of any action Suspension
. 0 f of
of statutes
operatIOnof
·
or proceed109
or t he rna k'!fig 0 f any Ievy un d er a wnt
execution is prevented or stayed under this .ection, the time limitation,
during which such prevention or stay continues shall not be
computed for the purposes of any statute or law of limitations
until leave of the Board to commence or continue such action
or procceding or make such levy is obtained but the person
having the right of action or to take any proceeding or to
make a levy under a writ of execution shall upon the removal
of the prevention or stay, have the same length of timc
within which to take action or proceed or make a levy und~r
a writ of execution, as the case may be, as he had when such
prevention or stay came into operation; provided that this
subsection shall not apply unless application is made to the
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Boa.rd for approval of the continuance or commencement of
any such suit, action or proceeding, within the time so limited
as aforesaid by statute or Jaw of limitations and such approval
is refused. R.S.O. 1937, c. 59, s. 29.
Whero order

(3) Subsection 1 shall not apply to a municipality subject
to this 'Part after the Board has made an order under clause b
or j of subsection 1 of section 34 with respect to the municipality. 1950, c. 14, s. 1.

E"lsting
liens not

32. Nothing in this Part shall take away any lien, hypothec
or other charge, if any, in existence and subsisting at the
time this Part comes into force with respect to any munici·
pality upon or against any revenue or other asset of the
municip...1.lity and the same shall continue to exist until it is
satisfied and discharged. R.S.O. 1937, c. 59, s. 30.

Control
etercillable

~ 33. The Departmcnt shall with respect to the municipality
and cvcry local board thereof have control and charge over the
exercise by any of them of any of their powers and over the
performance by any of them of any of their duties and obliga·
tions with respect to,

made under
,eetlan 32.

taken away.

by Depart-

ment.

municipal

(a) the appointment and dismissal of its officers, employees and servants, and their powers, duties,
salarics and remuneration;

re\'onU&!l

(b) the collection, receipt, application and payment of
its revenues and expenditU1"es;

oJTIcers;

and ex·

paudltur'le;

elnklng
rund... ;

accounting

and audit;

assessment;

(c) the keeping, investment, use, application, payment
and disposition of all sinking funds and of the moneys
belonging thereto and of all rates levied and moneys
collected for the purposes of any such sinking fund;
(d) the system of accounting and audit, and the dealing

with its assets, liabilities, revenues and expenditures;

(e) the making of and the manner and times for making
the assessment and assessment rolls and of appeals
therefrom;

eatlmatea;

U)

what eeU-

(g) the amounts to be provided for and included in the
yearly or other estimates, whether the same are to
be provided by taxation or otherwisc;

mates shall
Include:

the yearly or other estimates and the form, preparation and completion thereof, and the times when
the same shall be madc;

DEPARTMENT OF MUNICIPAL AFFAIRS
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(h) the imposition, rating, levying and collection of all ratte,s a.nd
.
co ectlon

rates, assessments and taxatIOn, the mode and times thereof;
for collecting the same and the allowance of discounts or imposition of penalties thereon, and for
the making and return of the collector's roll;

(1) borrowing of moneys for the current expenditures of borrowings;
the corporation until the taxes are collected;
(j) subject to The Power Comm'ission Act, the rates, utility rates:
I'ed or co IIecta bl e for c.
Rev.
.
d ,eVI
ren t s an d charges Impose
281.Stat.,
supply or service of any public utility;
(k) imposition, charging and collection of all licence, licence and

. or ot h er fees, charges an d expenses;
permit

permit (eea.

(l) the sale or other disposition of any of its assets; and ~~t~~
(m) without being limited by the foregoing, generally general.

with respect to any other matter in any way affecting
or pertaining to its affairs and their administration.
R.S.O. 1937, c. 59, s. 31.

34.-(1) Where a municipality has become subject to this Powers of
Part the Board, with respect to the debenture debt and deben- ~~~~~ti.~h
tures of the municipality and interest thereon and with debt.
respect to any other indebtedness thereof, shall have power to
authorize or direct,
(a) consolidation of the whole or any portion thereof;

(b) issue, on such terms and conditions, in such manner
and at such times as the Board may approve, of
debentures, certificates or other e idences of indebtedness, in substitution and exchange for any
outstanding debentures or in payment and satisfaction of the whole or any portion of such other
indebtedness, and compulsory acceptance of such
debentures, certificates or other evidences of indebtedness in payment and satisfaction of such
outstanding debentures or other indebtedness;
(c) issue of new debentures to cover any such consoli-

dation;
(d) retirement and cancellation of the whole or any
portion of the existing debenture debt and outstanding debentures, upon the issue of new debentures to
cover the same or in exchange therefor;
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(e) terms, conditions, places and times for exchange of

new debentures for outstanding debentures;

(f) postponement of or variation in the terms, times and
places for payment of the whole or any portion of the
debenture debt and outstanding debentures and
other indebtedness and interest thereon and varia·
tion in the rates of such interest;
(g) cancellation, increase, decrease or other variation
in the levy and collection of any assessment, rate
or taxation, rent or charge imposed to meet, pay and
discharge any debenture debt, debentures, or other
indebtedness, and interest thereon, and to vary the
basis, terms and times of payment thereof;
(IJ) creation and setting aside of sinking funds and special
reserves out of any portion of the revenues of th"e
municipality for meeting, paying and discharging
its debenture debt, debentures, or other indebtedness
or any portion thercof or interest thereon;
(t) custody, management, investment and application of
sinking funds, reserves and surpluses;

U) ratification and confirmatiOll of any agreement,
arrangemcnt or compromise entered into with its
creditors or any of them respecting its debenture
debt, debentures or other indebtedness or any portion
thereof and interest thereon;
(k) any varbtion, amendment or cancellation of an}'
order made by it under this section or of the terms
of any agreement, arrangement or compromise rati·
lied and confirmed by it under this section;

(l) an interim plan, pending a final order or plan with
respect thereto, which may cancel all or any portion
of interest in arrear and may alter, modify or compromise the rights of debcnturc holders or other
creditors during any period of time between the date
of default and the cnd of the fifth year following the
date of the order of the Board.
Llmllntlon.

(2) The Board shall not make any order under clause I
of subsection 1 unless creditors rcprcsenting not less than twothirds in amount of the aggregate of the indebtcdness of the
municipality or separate school board including therein
dehcnture indebtedness but excluding therefrom indebtedness
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in respect of which the municipality or separate school board
is not directly but only contingently or collaterally liable,
have filed in writing with the Board their approval of the
making of such order. R.S.O. 1937, c. 59, s. 32; 1940, c. 28,
s. 21 (2-4); 1946, c. 20, s. 3 (1).
(3) Where a municipality has become subject to this Powers of
Part, the Board, with respect to the debenture debt and ~~~~t'1~h
debentures of such municipality and interest thereon and with debt.
respect to any other indebtedness thereof, may,
(a) authorize or direct any municipality, whether or

not it has become subject to this Part, to continue
to guarantee any such debentures notwithstanding
any postponement or variation in the terms, provisions and time of payment thereof, and to guarantee
any new debentures issued in substitution and
exchange therefor;
(b) authorize or direct any municipality, whether or
not it has become subject to this Part, to assume and
pay by the issue of debentures or otherwise a share
of any liability in respect of which such municipality may be jointly or jointly and severally liable
with any other municipality, , hich share may be
either in full satisfaction of such liability of such
municipality or on account thereof, and, if on account,
the Board may order that provision be made for
further payment in respect thereof;
(c) summon and enforce the attendance of such persons
as the Board thinks fit to summon,

and the Board shall direct that reasonable notice be given of
any application under thi subsection to eery person whose
interests it deems to be directly affected thereby and every
order made under this subsection shall be binding upon every
such person. 1938, c. 10, s. 2; 1946, c. 20, s. 3 (2).

35. The Board upon the application of the separate school ~:6'~.;rte
board of a municipality which has been made subject to this board.
Part or of the separate school board of any other municipality
where such board has been made subject to this Part, although
the municipality itself has not been made so subject, shall have
power to make orders under and in accordance with the
provisions of section 34 with respect to the debenture debt,
debentures and other indebtedness of the separate school
board and interest thereon. R.S.O. 1937, c. 59, s. 33.
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36.-(1) Where the Board upon application to it by the
Department or the councilor a separate school board or any
of the creditors of the municipality intends to exercise any of
the powers conferred on the Board under subsection 1 of
section 34 or section 35, it shall, before so doing, give or direct
that there be giycn notice of such intention in The O'llaT1"o
Gazelle and by such other publication and to such persons
and in such manner as to the Board may seem proper, and
such notice shall state tlte time and place when the 'matter
is to be dealt with by the Board. which lime shall be not lesS
than two months after the notice is published in The Olltario
Gazelle. 1938. c. 10, s. 3 (I).

or notice or
Intention to
flIerclse
powell!.
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~~~~;t~~npI~
(2) The provisions of su~c~ion 1 shal! n.ot apply with
to
Incidental
respect
to any matter whIch IS merely lOcldental to the
matters.
exercise of any of said powers. R.S.O. 1937, c. 59, s. 34 (2).
Objection
(3) The Board shall not make any order under subsection 1
to be tiled
with Board. of section 34 if objection in writing to the making of such
order is filed with the Board by creditors representing llot
less than one-third in amount of the aggregate of the indebted·
ness of the municipality or separate school ho.."1rd including
therein debenture indebtedness, but excluding therefrom
indebtedness in respect of which the municipality or separate
school board is Ilot directly but only contingently or collaterally
liable. R.S.O. 1937, c. 59, s. 34 (3); 1938, c. 10, s. 3 (2).
Approval by (4) If creditors representing not less than two·thirds in
credltol'$.
amount of the aggregate of the indebtedness of the Illunici·
pality or separate school board including therein debenture
indebtedness but excluding therefrom indebtedness in respect
of which the municipality or separate school board is not
directly but only contingently or collaterally liable, have filed
in writing with the Board their approval of the making of
any order of the Board under subsection 1 of section 34, it
shall not be necessary that two months shall elapse as required
under subsection I. R.S.O. 1937, c. 59, s. 34 (4); 1938, c. 10,
,. 3 (3).
~~h~: ~~~~~~

(5) V·,Ihen a matter is being dealt with by the Board under
this section and the Board intends to vary the terms thereof,
it shall, before so doing, give or direct that there be given
notice of such intention to such persons and in such manner
as to the Board may sccm proper and such notice shall state
the time and place when such variation is to be dealt with by
the Board, which time shall not be less than two weeks after the
notice. 1946, c. 20, s. 4.

ne"enturll
37. After an order of the Board has been made under
p"bt not to
ormpartof
. 34 no porllon
. 0 f tIe
I dbe
f he corporatIOn
.
debt
artar sectIOn
c nture db
e tot
order
of
b
d
d
be
I
d
.
Board.
represented by de entures or ere to
cancel e , retire d
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or exchanged shalUorm part of its debt within the meaning
of any Act limiting its borrowing powers. R.S.O. 1937, c. 59,

s.35.
38. The municipality may, with the approval of the Variation or
Department, enter into agreements with any person with ~rncellatlon
whom the municipality has previously entered into any~~~:~i:~t8.
agreement, contract or obligation which or some term, provision or obligation of which remains in whole or in part or in
any manner to be observed, performed or carried out by the
municipality, for the variation, amendment or cancellation of
any such subsisting agreement, contract or obligation. R.S.O.
1937, c. 59, s. 36.
39.-(1) The municipality shall not, under any special or Department
.
b
. ed
.
f' to approve
genera 1 A ct, exercise or e reqUir
to e.xerclse any 0 Its ?ebenture
powers if such exercise will or may require money to be ISSUes.
provided by the issue of debentures of the corporation, without the,approval of the Department first being obtained.
(2) The municipality may, with the approval of the Depart- Approval
debenture
ment, pass b y- Iaws provi'd'109 for t he 'Issue 0 f d e b entures an d to of
by-laws.
authorize the hypothecation or sale thereof, but no such bylaw shall have any force and effect until approved by the
Department. R.S.O. 1937, c. 59. s. 37.
40. It shall not be necessarv that the assent of the electors Assent of
of the municipality or of tho~e thereof qualified to vote on ~~~cJ~?te~ot
money by-laws be obtained with respect to any by-law of
the municipality or the issue thereunder of any debentures
if such by-law is appro ed by the Department. R.S.O. 1937,
c. 59, s. 38.

41. The Department shall have full charge and control Poeg:~~ment
over all moneys belonging to the municipality and received ~g~~~~~v;J
by any person for or on its behalf and such moneys shall ~~~ftcation.
be deposited in a chartered bank, the Province of Ontario
Savings Office or a loan or trust company registered under
The Loan and Trust Corporations Act to be designated by the Rev. Stat.,
municipality and when so deposited shall only be applied, used, c. 214.
transferred and withdrawn for such purpose, in such manner
and at such time or times as the Department may approve
and direct, and all cheques drawn and issued by the municipality shall be signed and countersigned by such persons and
in such manner as the Department may authorize and no
moneys belonging to or revenues of the municipality may be
appropriated, applied, paid, used. transferred or withdrawn by
any person except with the approval of or otherwise th~n
directed by the Department. R.S.O. 1937, c. 59, s. 39;
1946. c. 20, s. 5.
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42.-(1) Notwithstanding any general or special Act or
any by-law of the municipality, only such rates, assessments
or amounts shall be imposed, rated, levied or directed so to be
upon the rateable property within the municipality or upon
any part thereof as the Department approves or directs.
RS.O. 1937, c. 59, s. 40 (I); 1941, c. 18, s. 3.

Oel»'rtmen~

neeell$9.ry

to levy ralc.
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(2) Nothing in this Part shall relieve a municipality from
the obligation to ultimately provide and pay to the county
Depl\rlrnent
may direct. of which it forms or has formed part, the amounts of all
county rates heretofore or hereafter directed to be levied by
the county in such municip..'l.lity with interest thereon at such
rate as the county may have been obliged to pa.y upon any
money borrowed by it upon debentures or otherwise until
payment is made, and the payment of the s.. t. id amounts
with interest shall be made as and when the Department may
direct.

Counly rates

'0provided
"" 80

Settlement
of county
rates.

(3) The council of a county by a vote of two-thirds of all
the membefS thereof may accept in full settlement and payment of the county rates owing by any municipality subject
to this Part less than the whole amount thereof. R.S.O.
1937, c. 59, s. 40 (2, 3).

Court of
revision.
Rev. Stat..

43. Notwithstanding anything in The Assessment Act,
the court of revision for the municipality shall consist of
thrcc members to be appointed by the council with the
approval of the Department and the members need not
necessarily be members of the council. R.S.O. 1937, c. 59,
s. 41.

Return of
colleelor't\
roll.

44:. The collector shall return his roll to the treasurer
on or before such day as the Deparlment may direct. R.S.O.
1937, c. 59, s. 42.

~:~~inn{l~rnd8

45.-(1) Where any part of the ta.'<es on any vacant land
within the municipality remains unpaid on the 31st day of
Decembef in the year next following that in which the taxes
were levied, such vacant land shall be vested in and become
the property 01 the municip.."1lity upon registration by the
trc,1surcr of .1 t.1X arrears certificate, subject to the right of
redemption hereinafter provided and to subsection 8.

c. 24.

~~r",[~~~~.

Velltlng of
Improved

land!! In
arrear for

laxeJl.

(2) Where any part of the ta.,<es on improved land within
the municipality remains unpaid on the 1st day of January
in the third year following that in which the taxes were levied,
such improved land shall be vested in and become the property
of the municipality upon registration by the treasurer of a
tax arrears certificate, subject to the right of redemption
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R.S.O. 1937,

c. 59;,",. 43 (I, 2).
, (3) The treasurer , with respect to vac.,nt land upon which or
Relistratlon
tax arrears
any part of the taxes remains unpaid after the time mentioned cer:lncBte.
in subsection 1 and with respect to improved land upon
which any part of the ta:'(es remains unp.."lid after the time
mentioned in subsection 2, may register in the registry office
a 'certificate to be known as a tax arrears certificate (Form
1), setting forth therein a description of the vacant land or
improved land, as the case may be, and the amount of all
unpaid taxes, with the amount of all penalties, interest and
costs added thereto, and thereupon the land described in
the certificate shall vest in and become the property of the
municipality, its successors and assigns, in fee simple, clear of
and free from all other estate, right, title or interest, subject
only to the right of redemption hereinarter'provided and to
subsections 8,10 and 11. R.S.O. 1937, c. 59, s. 43 (3); 1941,
c. 18, s. 4; 1950, c. 14, s. 2 (I).
(4) Immediately upon registration of a tax arrears certi- Notlce of
.
regt..trstlon
ficate, the treasurer shall cause to be sent by registered mail of
certlftca.te.
to the last known address of the assessed owner of the land
therein described and to all persons appearing by the records
of the registry office and the sheriff's office to have an interest
therein a written notice (Form 2) of the registration of such
certificate and of the last day for redemption of the land.
R.S.O. 1937, c. 59, ,. 43 (4); 1939, c 47, ,. 6 (2).

(5) The treasurer, forthwith after he has sent the notice ReJdatratlon
. ed by subsection
.
· ·m t he of
as reqUir
4, sha II make an d
register
lionaeclara,1lS to
.
/Ii
d
I
.
d
·b·
h
i
d
eenolngof
registry 0 ce a statutory ec aralion escn 109 t e an to notlce6.
which it relates and setting forth the names and addresses
of all persons to whom he has sent the notice and the date of
sending the same to each person, and a copy of the notice shall
be attached to the declaration as an exhibit.
O"c:aratlon.
(6) The registrar shall be paid a fee of $1 for registration fee
for.
of the statutory declaration. 1949, c. 25, s. 3.
(7) The statutory declaration shall for the purposes of £~-;;'aec:t~':.n
registration be deemed to be an instrument which within JlllItrument.
the meaning of The Registry All may be registered, and it shall ~e;36~tat..
not be necessary for its registration that the declaration be
accompanied by any proof of execution other than that
attested in the declaration. 1950, c. 14, s. 2 (2).
(8) Where the Crown, whether as represented by the Intereat of
Government of Canada or the Government of Ontario, has ~~~";:lot
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any interest in any land in respect of which taxes are in
arrear, the interest only of the persons other than the Crown
therein shall be vested in the municipality by the registration

of a tax arrears certificate. and where such interest is that of a
lessee, licensee or locatee, the vcsting shall be valid without
requiring the consent of the Minister of Lands and Forests.
Department
to approve
regll:ltratlon.

(9) The treasurer shall not register or cause to be registered
any such certificates until authorized so to do by the Depart~
ment, and any such authority may be general or special in its
terms and shall not be required to be registered or referred to
in any certificate which is registered. RS.O. 1937, c. 59,
s. 43 (5, 6).

EaaementB.

(10) Where a tax arrears certificate is registered with
respect to a dominant tenement, the easements appurtenant
thereto shall be vested in and become the property of the
municipality, and where a tax arrears certificate is registered
with respect to a servient tenement, the legistration shall not
affect any easement to which it is subject.

Relltrlctlve
covenant.

(11) A restrictive covenant running with the land shall be
deemed to be an casement within the meaning of subsection
10. 1938, c. 10, s. 4 (1).

Repalra.
etc.

46. Where land is vested in a municipality under section
45, any e.xpenditure necessary to keep the land in a proper
state of repair or to insure the same may be made by the
treasurer and the amount thereof with interest as provKIed in
section 142 of The Assessment Act may be added to the amount
required to redeem the land, provided that the treasurer has
scnt by registered mail at least one month before making the
expenditure a nolice containing pa.rlicu[ars of the proposed
expenditure and an estimate of the cost thereof to the last
known addrcss of the assessed owner of the land and to all
persons appearing by the records of the registry or land titl~s
office and the sheriff's office to have an interest therein. 1944,
c. 15, s. 1.

Rev. Stat"
c. :l~.

Hight of

redemption.

47.-(1) The owner of or any person appearing by the
records of the registry office or the sheriff's office to h3.ve~an
interest in any vac......nt land or improved land in respect of,
which a tax arrears certificate has been registered may redeem
the land at any time within one year after the date of registra.
tion of the certificate by paying to the municipality the
amount set forth in such certificate in respect of the land to be
redeemed with interest thereon to the day of redemption,
together with the amount of all expenses incurred by the
municipality and the treasurer in registering the certificates
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and for searches and postage and $1 for each certificate and
for each notice sent under subsection 4 of section 45, and also
by paying to the municipality all taxes including the local
improvement rates and the penalties and interest on such
taxes and rates that have accrued against the land and that
would have accrued against the land if it had remained the
property of the former owner and had been liable for ordinary
taxation and if the value thereof is not shown upon the
assessment roll, such taxes shall be computed at the rate
fixed by by-law for each year for which such taxes are payable
upon the value placed thereon upon the assessment roll for the
last preceding year in .....hich it was assessed and the local
improvement rates shall be computed at the rate fixed in the
by·law by which the same were rated or imposed and upon the
frontage as shown upon the list of properties and the frontages
thereof as settled by the court of revision for such local
improvement, and a certificate of the treasurer as to the total
amount payable in order to redeem the land shall be final
and conclusive. 1946, c. 20, s. 6.
(2) \Vhere land is redeemed under this section, the treasurer Rre~lBtration
shall forthwith register in the registry office a certificate to be~demPtlon
-.J··
f icate (Farm 3) ,settmg
.
fart h ~rtll'l.cate.
"
k nown
as a reuemptlon
certl
therein a description of the land redeemed, and a redemption
certificate shall, when registered, be a valid and effectual
cancellation 'of the tax arrears certificate registered with
respect to the land and, subject to subsection 3, the land shall
thereupon vest in and become the property of the persons who
would be entitled thereto ii the tax arrears certificate had not
been registered, according to their respective rights and interests. 1941, c. 18, s. 5.
(3) If land is redeemed by any person entitled to redeem Lien on
. redemptlon
the same other than the owner such person shall h ave a hen by other
upon the owner's interest therein for the amount paid to thlln owner.
redeem the land. R.S.O. 1937, c. 59, s. 44 (3).
48.-(1) Every certificate registered under sections 45, D~ or
47 and 50 shall be entered by the registrar in the registry book re rar.
in its proper order and in the proper abstract index provided
under The Retistry Act. R.S.O. 1937, c. 59, s. 45 (1); 1939,~e;:i6~t<Lt..
c. 47, s. 6 (4).
(2) The registrar shall be entitled to the following fees F _ of
.
.
.
45 , 47 or 50 , reglBtrar.
{or registration
0 f a certl·ficate un d er section
and for searches made for the corporation for the purposes
mentioned in section 45 and no others:
(a) for registering a tax arrears certificate of vacant

land, $2, and 10 cents additional for every lot in
excess of the first lot embraced in such certificate;
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(b) for registering a tax arrears certificate of improved
land, $2;
(c) for registering a redemption or vacating certificate,
50 cents, and if the certificate embraces more than

one parcel of land, for each additional parcel over
one, five cents;

Certiflea~e

of "herirr.

(d) for each search made for the corporation for' the
purposes mentioned in section 45, five CEnts for
each lot searched, but in no case to be more than
55 for a search in respect of the lands described in
any onc certificate; R.S.O. 1937, c. 59, s. 4S (2).
(e) for furnishing to the corporation for the purposes
mentioned in section 4S a list in writing of the names
and, if recorded, the addresses of all persons appearing
by the records of the registry office to have an interest
in the land described in a tax arrears certificate,
50 cents for each lot embraced in the certificate.
1950, c. 14, s. 3 (1).

(3) Upon the written request of the treasurer of a municipality for the purposes mentioned in section 45, the sheriff
shall, in respect of the land described and the persons named
in the request, furnish to the treasurer a certificate showing
the names and addresses of all persons, if any, appearing by the
records of his office to have an interest in such.land, and for
the certificate the sheriff shall be entitled to a fee of i5 cents
for each lot embraced in the request. 1950, c. 14, s. 3 (2).
~~~~fer tax
(4) No tax shall be payable under The Land Tra'ls!er Tax
Pt~tv~M::t.J.e. Act on ~istrati?n of any tax arrears or redemption certificate

or vacating certJfiC:'lte.
~~~lTAi:rede
(5) A tax arrears certificate of improved land shall not
ma~
embrace more than one such property or any vacant land
em m«l.
which is a separate parcel, and a tax arrears certificate of
vacant land shall not embrace lots according to more than
one registered plan or any improved land. R.S.O. 1937,
c. 59, s. 45 (3, 4).
i~~:~ lands
49. Where land to which section 45 applies is registered
titlllll omce. in a land titles office, the certificate and declarations which
may be registered undcr any provision of this Part shall be
registered in thc propcr land titles office, and all the provisions
of this Part in relation to such certificates and dL'Clarations
alld their reg:istratioll, alit..! <IS Lo fees payaLlc fur n.-g:istrations,
searches, lists and ccrtificates shall mutatis mutandis apply to
Rev. Stilt" lands entered in a land titles office, and The Land ntlts Act
O. 197.
shall be deemed to permit of such registrations. 1950, c. 14, s. 4.
c.198.

Vacating
certlllcatea.
1932.
HI:):,>.

c.
c.

:27;
16.

50.-(1) Where under this Part. Part VI of The Ontario
},ftmitipal Board Act, 1932 or Part HI of Tk Department
of Municipal Affairs Act, 1935 a tax arrears certifiC:'lte has
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been registered with respect to any land and it is subsequently
ascertained· that the same was registered by mistake or that
lands have erroneously been included therein, or where an
agreement for composition and payment of the arrears of
taxes for which the certificate was registered has been entered
into under section 54, the Department may direct the treasurer
of the corporation to register a certificate to be known as a
vacating certificate (Fonn 4), setting forth therein a descrip.
tion of the land wherein the title of the corporation is to be
vaca.ted, and such vacating certificate shall, when registered,
be as valid and effective in law as a conveyance of the land
described therein to the registered owner at the time of
registration of the tax arrears certificate, his heirs or assigns,
of the original estate of such registered owner; provided however that the registration of any vacating certificate shall not
in any way cancel or affect taxes or arrears of taxes, if any,
which may be due upon the land described therein.
R.S.O.
1937, c. 59, s. 4i (2); 1938, c. 10, s. 5.

(2) The Department rna}' require the council of a munici- Cancellation
pality subject to this Part to make application to the judge or plans.
of the county or district court for the purposes mentioned in
section 90 of The Registry Act.
Rev.
Stat..
c.
336.
(3) This section shall apply to all lands acquired by the Apgllcatlon
corporation of the city of Windsor untler section 3 of Tkt: \~Itl~~r~r
City oJ Windsor Act, 1932. R.S.O. 1937, c. 59, s. 47 (3,4). 1932, c. 95.

51. Notwithstanding the provisions of this or any othercon ...eyance
torormer
" respect 0 f W h"h
Ian d In
A ct, were
h
IC a tax arrears certl"fi cate owner.
etc.
has been registered has become vested in the municipality
and the period. for redemption has expired and where the land
has not been sold or conveyed and has not been declared by
by-law to be required for the purposes of the municipality,
any person to whom notice was sent under subsection 4 of
section 45 shall at any time, with the approval of the Department, be entitled to a conveyance of the land upon payment
of the full amount that would have been payable in respect
of taxes, interest and penalties had the land not become ,oeste<!
in the municipality, together with the amount with interest
thereon of any expenditure incurred for repairs and insurance
and together with the costs in connection with such vesting
and of the conveyance. 1946, c. 20, s. 7, part.
32, The proceeds derived from the sale or other disposition Proceeda or
of lands that become the property of the municipality by virtue ro1t:., e~f8:
" 45 shaII be d"lstn"b utcu
_."lR sue h manner an d 10
" sueh trlbuted.
of sectIon
amounts as may be agreed upon, or failing agreement, as the
Department may direct, to the bodies that would have received
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the proceeds of taxes on such lands, if taxes had been collected
in the usual way. 1946, c. 20, s. 7, par/.
Rlgbt,o',
53.-(1) The Department shall have the same
right of
0
•
Department. appeal as any person assessed has under subsectIOn 3 of secRev. Stat.,
.
69 0 f Th e A ssusmtm , A ct Wit
. h respect to t he assessmen t
c.24.
tlon
roll of the municipality, and shall have in addition the rights
appaa

of appeal conferred by this section.
Idem.

(2) An appc;11 by the Department under this section may
be made at any time within 20 days after the return of the
roll and such appeal may be with respect to any particular
assessment or omission to assess or generally with respect
to all of the assessments included in the roll or any area of the
municipality d~cribed in the notice of appeal or generally
with respect to assessments of land only or buildings only or
business included in the roll or in any area of the municipality
defined in the notice of appeal.

Appeal trom
court or
revision
or jUdlitll.

(3) The Department shall have the same right of appeal
from any decision of the court of revision or county judge
as a persall assessed has under The Assessment Act.

Procedure.

(4) Save as provided in subsection 2, in any appeal against
a p..irticular assessment by the Department the practice and
procedure thereon shall be the same as in the case of an 'appeal
by a person assessed.

Praetloe and
procedure In
general

(5) In any geCieral appeal by the Department under<this
section the practice and procedure shall be determined by the
court of revision, county judge or the Board, as the case may
be, and such nolice or notices of the appeal shall be given
by publication or otherwise as may be determined by the court,
judge or Boo.rd and upon the hearing of any such general
appeal the court, judge or Board shall have jurisdiction to
review any or all of the assessments included in the roll as
may be necessary to detennine the appeal and may make any
changes, alterations and amendments there'io, and. also to
direct the making of a new assessment roll in accordance with
the terms of the order of the court, judge or Board. R.S.O.
1937, c. 59, s. 48.

CompromIse

54.-(1) The Department may authorize a compromise of
tax arrears to be entered into behveen the corporation and any
ratepayer and in such compromise may provide for an extension of the time of payment of such arrears or a reduction of
the amount thereof or both and acceptance of any debentures or debenture coupons of the corporation in satisfaction
of the whole or. part thereof. R.S.O. 1937, c. 59, s. 49 (1).

appeal.
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(2) Where a compromise of tax arrears has been entered t;;n (~r t
into under this section and an extension of the time of paymentall':t.3.
thereof agreed upon, such tax arrears shall be and remain a
special lien upon the land in respect to which they are payable
in priority over all claims, liens, privileges and encumbrances
thereon, except claims of the Crown, and the liens, priorities
and other rights with respect thereto provided for in The R .... Slat.,
Assessment Act shall continue to apply thereto and to the c. 24.
collection and enforcement thereof, except that the treasurer
and collector of taxes of the municipality without thereby
waiving the statutory rights and powers of the municipality
or of themselves shall not enforce collection of such tax arrears
during the time the agreement is in force. R.S.O. 1937, c. 59.
s. 49 (2); 1938, c. 10, s. 6.

55. Any agreement entered into in accordance with

this=~~~ta.

Part shall be binding upon and enure to the benefit of the
parties thereto and all persons over whom the Legislature
has legislative authority. R.S.O. 1937, c. 59, s. SO.

56. The housing commission may with the approval of the bou~ln
Po...er ..or
Department amend the terms of any agreement for sale of commlilalon
·htoam.nd.
property heretorore or herea f ter entered ·IOto b·
y It, an d Wit
aanement.ll.
respect to property sold under any agreement which has been
cancelled or determined may enter into new agreements for
sale thereof, and the terms of any such amended or new agreement may be such as the Department may approve. R.S.O.
1937, c. 59, s. 51.
57. The jurisdiction and powers of a municip..'llity subject ~~':fdta;..fr
to this Part exerci~ble. under any gen~ral or speci:tl Act~~=tc~~on
shall only be exercised ID accordance With and subject to lbll Part..
this Part and any order of the Department or the Board made,
or agreement entered into thereunder. R.S.O. 1937, c. 59,
s. 52.
58.-(1) The Department or the Board shall have exclusive ~~~~~tl~n
jurisdiction as to all matters arising under this Part or out of or Board and
. by t he munlclp"
.. I·Ity or any ot hcr person 0 f any Departm.nt.
t he exercIse
of the powers conferred by this Part, and such jurisdiction
shall not be open to Question or review in any action or
proceeding or by any court.
(2) The Department or the Board may at any time of its Depa,rt-own initiative or upon application made to it review any order, di~troDe
direction or decision m;lde by it and confirm, amend, vary or~;Y~t~;
revoke the same.
Board..
(3) Any order made or approval given by the Department e:1te':'l~o
or the Board under this Part shall, subject to the right of the
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Board or the Departmellt to review and amend or revoke the
same, be final and conclusive and not open to question in any
court.
...
Board's

(4) The Board only shall have and exercise exclusive jurisdiction to make any order under sections 26, 27, 34,35, 36
and 65, and otherwise shall have jurisdiction only with respect
to appeals to it under section 29.

DePllrt.
menl's
Jurisdiction.

(5) Except as provided by sections 26, 27, 29, 34, 35, 36
and 65, and by subsection 4, the Department only shall have
and may exercise exclusive jurisdiction with respect to all
matters provided ror in this Part. R.S.O. 1937, c. 59, s. 53.

~~:;dT8I\~~

50. The Department or the Board may make such orders
and prescribe such forms from time to time as it may deem
necessar}' to carry out the provisions of this Part or any
agreement made in pursuance thereof and make rules and
regulations in respect of applications, matters and things
under this Part. R.$.O. 1937, c. 59, s. 54.

J u rlsdletl<:>n.

Department.

f,'orme of

certiflcatee.
notiOO8. etc.

60. Every certificate, notice or other form which is in
substantial conformity with the form thereof required by
this Part or prescribed by the Department or the Board;
shall not be open to objection on the ground that it is not in
the form required by this Part or prescribed by the Depart·
ment or the Board. R.S.O. 1937, c. 59, s. 55.

::e~~{eeable

61. Where a municipality has become subject to this
Part,
all acts, deeds, matters and things done, made or nror·
name or
t'~
municipnllty. formed by or for the Bo.."l.rd or by or for the Department under
this Part in relation to the affairs of such municipality shall
for all purposes be deemed to have been made, done and
performed by and for the municipality and in its name.
R.S.O. 1937, c. 59, s. 56.

for and In

Board and
Department
to have
acce!l5 to ail
booke and
records.

62. The Board and the Department shall have access at
all times to all books, records, papers and documents of the
municipality and of every local board, including but without
limiting the generality of the foregoing all assessment rolls,
collectors' mUs, by-laws, minute books, books of account,
vuul:hens, and other records, papers and documents relating
to its and their financial transactions, and may inspect,
examine, audit and COP}' the same or any part thereof. R.S.O.
1937, c. 59, s. 57.

Powers
to enforce
orders.

63.-(1} Where a municipality has become subject to this
Part, and its councilor any local board fails, neglects or refuses
to comply with any order, direction or decision of the Board
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or- the D~ar-tment, the Board or the Department may, upon
sudi,notice, if any, as it may prescribe, do or order done all
acts, deeds, matters and things necessary for compliance with
such order or direction, and may exercise all the powers of the
councilor local board for such purpose and under its or theirname and seal.

,(2) The council of the municipality and every local board Ll.blllty or
m~mbel"8or
th ereo f ,an d every one 0 r ·Its or t h'
elr mem be rs, 0 ffi cers, em· council
and
ployees and servants shall comply with the orders, directions }~~a~obno.arda
and decisions of the Board or the Department in any matter ~~:r;,p~l~dne~
relating to the administration of the affairs of such munici· ~r~ctiona.
pality or local board, and any such person who knowingly or
. wilfully fails, neglects or refuses to observe and comply with
any such order, direction or decision, or who, as a member of
the councilor local board, votes contrary thereto shall be
guilty of an offence and on summary conviction shall be liable
to a penalty of not less than $25 and not more than $500 for
each offence, and any penalty so recovered shall belong to the
general funds of the municipality.

(3) If a municipality subject to this Part applies any of its Personal
funds otherwise than as ordered or authorized by the Board ~~:i~ffquall.
or the Department, the members of the councilor local board ~c:~g:r:ror
who vote for such application shall be jointly and severallYf~~ci:.o~~~a.
liable for the amount so applied, and the same may be re·
covered in any court of competent jurisdiction, and such
members shall also be disqualified from holding any municipal
office for five years. R.S.O. 1937, c. 59, s. 58.
64. The Department may dismiss from office any officer, Dismissal or
.. I'Ity wh0 f'l
munlclpal
empoyee or servant 0 r a mumclp3
al s, neg Iects or omcers.
refuses to carry out any order, direction or decision of the
Board or the Department. R.S.O. 1937, c. 59, s. 59.

65 . The Board may b,· inJ'unction proceedings instituted against
Injunction
in its own name prevent or stop the exercise by or (or a ~:n~~~lr
municipality of any of its powers which have not been pO'tl·era.
approved by the Board or the Department, when such
approval is required under this Part. R.S.O. 1937, c. 59, s. 60.
66. The Department may direct that any two or more of ~:~artment
the offices of the municipality shall be combined and held by~~~~r:al
the same officer, and may subsequently separate any of the omcea.
offices so combined. R.S.O. 1937, c. 59, s. 61.

67.-(1) The
.
or remuneration
incurred by the

Department may direct payment of such fccs, EJ:J>flnllea of
.an d traveII'Ing an d ot her expenses reasona bl y Department.
Department as it may determine.
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(2) The Department may appoint some person who may be
an officer of the municipality to exercise such powers and duties
as the Department may provide, and the person so appointed
shall be paid such salary and allowed such travelling and other
expenses as the Department may determine.

ment"s

officer.

Council m8Y

be heard
a8 to

salaries.
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(3) The Department in determining the salaries to be paid
to any person appointed by it under subsection 2 shall give
consideration to such representations with respect thereto as
the council may at any time make.
I '

::~~~::8arod
(4) All
be paid by expenses

salaries, fees, remuneration, travelling and' other
payable under this-section and all other expenses
municIpality. .
~
. carrymg
.
mcurre d b y t he Bo.."l.u
or t he D epartment In
out
the provisions of th is Part or, in the exercise of their powers
thereunder shall be paid by the municipality or local. boaro,
as the case may be, and be chargeable. to such of its 'accounts
as the Department may direct. R.S.O. 1937, c. 59, s. 62.
,<
Provlalona
or this Act
to J)revall.

08. The powers contained in this Part sball be deaned to
be in addition to and not in derogation of any power of the
Board, Department or municipality under this or any other
Act, but where the provisions of any general or special Act or
any other Part of this Act conflict with the provisions of this
Part, the latter shall prevail. R.S.O. 1937, c. 59, s. 63.

Board may
end application or
thla Part.

69.-(1) Where the Department is of opinion that the
affairs of a municipality no longer require to be administered.
under this Part the Board may mnke nn order directing that
on, from <lnd after a date fixed thereby this Part shall no
longer apply to thc municipality and on, from and after such
datc the Bo<·l.rd and the Department shall ce..'\Se to exercise
jurisdiction and control over the municipality under 'this
Part. R.S.O. 1937, c. 59, s. 64.

Tax lIrrelll'll
procedurea.

c.24.

Rev. Stat"

(2) Notwithstanding the provisions of subsection 1 or of
an order made thereunder, where such order has been or is
made, the tax arrears procedures of this Part shall continue
to apply to the municipality in the same manner as if such
order had not been made and the tax 5..1.le procedures of' The
Assessment Ad sllalJ not apply and the use or disposition of
allY laud VCi!>ted ill the municipality under the tax arrears
procedures and the application of the proceeds of such' use
or disposition shall be subject to the approval of the Depart.
ment. 1943, c. 28, s. 15.
I

Power or
Board
under a. 34,
to contlnuo
to apply.

70. \Vhere the Department has heretofore ceased or here·
after ceases to exercise jurisdiction and control over a municipality under this Part pursuant to an order made under sec~
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tion 69, the Board shall notwithstanding such order continue
to ha e and may, subject to the approval of the Department,
exercise any of the powers mentioned in section 34 in the
same manner as if such order had not been made. 1942,
c. 9, s. 3, part.
71. Subject to The City of Windsor (Amalgamation) Act, ~~r~r~~ali.
193~, the municipalities and I~I boards heretofore declared t~~r~~ards

subject to Part VI of The Ontar~o A-funt"cipal Board Act, 1932 subject to
or Part III of The Department of Municipal Affairs Act, 1935 this Part.
. 1935
. SU b'Ject to t h'IS Part an d to th·
S h a II be an d remalO
e JUri'00'Icbon
1932: c.74·
c. 27;
and control of the Board and the Department as provided for 1935, c. 16.
in this Part. R.S.O. 1937, c. 59, s. 65; 1938, c. 10, s. 7.

FORM 1
(Set;Jion 45 (3) )

TAX ARREARS CERTIFICATE
To the Registrar of the Registry Dj is ion of the

of

.

I HEREBY CERTIFY by virtue of The Department of .\{unkipal
Affairs AcJ, section 45, that the lands hereinafter described, by reason of
certain taxes thereon remaining unpaid for the period mentioned in said
.
section are hereby vested in and have become the property of the
(naming the
. . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . .of
municipality).
Description of Lands Amount of npaid Taxes with \\ hether acant or
Penalties, Interest and Costs
Improved Land

The period within which die right of redemption may be exercised
under the said Act with respect to the above described land is one (1)
year from the date of registration of this certificate.
Dated at.

this

day of.

,19

.

Treasurer

R.S.O. 1937, c. 59, Fonn 1.
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FORl\1 2
(Set/ion 45 (4) )
KOTl(£ OF REGISTRATION OF TAX ARREARS CERTIFICATE

TAKE NOTICE that by virtucof The Departmcl1l of Mllllidpa) Affain
Act, section 45, a tax arrears certific.1te has beell registered against the
following lands, namely:

and by reason thereof the same 3rc vested in and have become the property
of the corporation of the
of
(naming the municipality)
subject only to your right of redemption of the same on or before the
.
day of
,19
", which is the last dny for redemption.
Dated a1.

"

this

day or. ...........• 19

.

TrCUUTcr

R.S.O. 193i, c. 59, Form 2.

FORi\1 3
(SUtiO'1 47 (Z) )
REDEi\IPTIO~

To the Regis/rar

0/ Ih,

CERTIFICATE

Registry Dil'isioll oj the.......

. .. .oj....

I HEREBY CERTIFY that the lands herellnder described have been
redeemed by
under the provisions of The
Dtpartmml oj MUlli"pal Affairs Ad.

Description oj Lands

.................................................................
........................................................... .
Take notice that where land is redeemed by any person entitled to
the same other than the owner, such person has a lien upon the
owner's interest therein for the amount paid to redeem S<"l.id land.
r~deem

Dated at.

this

day of.

, 19

.

Trnuurer

R.S.O. 1937, c. 59, Form 3.
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4

(Seeti071 50 (1) )

VACATIXG CERTIFICATE
To the Registrar of the Registry Division of the

of

.

1 HEREBY CERTIFY that the title of the corporation of the
.................. of
to the lands hereunder
described is hereby vacated by the said corporation under the provisions
of The Departmtnt of Municipal Affairs Ad.
Description of Larnls

Dated at

this

day or.

19

..

Treasurer

R.S.O. 1937, c. 59, Form 4.
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